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Humbly ſheweth, 5 we” a. Mg , LL 2 
yHAT your Petitioners, unde Wir legal Character of of He > Lofe 2 
Frecholders of the Count if Renfrew, and as ſuch / 55 
ſtanding upon the Roll of 1 Fre olders of ſaid Coun- i 
ty, have an unqueſtionah Title, in terms of the 2 * al e cen, 
Statute of the 16th of the King, to col Plain to your Lordſhips, 3 77 
in this ſummary Manner, of any Wr that may be done by & eee, 
the Freeholders of ſaid County at th; F laſt Michaelmas Meet- 2 7 A. tits Fw: 3 
ing; andi it is in order to obtain that Mreſs, in the Particulars »- 7 Fes 7 2A 
to be hereafter mentioned, that this Mplaint is preferred. 

Ar the laſt Michaelnas Meeting & che Freeholders of the Capt. Joh 


n f 
preigfited for Capt. John Pol. Pollock. 2 


County of Renfrew, a Claim was pr 
Ilk, for being admit- 


lock, Brother to Sir Robert Pollock of iv 
Jed on the Roll of Freeholders of ſaidWounty. 

And the Title for him produced waa Charter of Reſigna- 
tion under the Great Seal in his favouſy of the juſt and equal 
half, pro indiviſo, of all and hail the wenty Pound Land of 
Over follock, proceeding upon the Prieurotary of Reſignation 
contained in a — by his Bro Sir Robert Pollock to 

. him 


by . * 
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him of the aforeſaid juſt and equal half, pro ae of all and 
haill the aforeſaid Twenty Pound Land of Overpollock. 

And for inſtructing that theſe Lands were rated in the Ceg. M 
books at L. 400 Scots of valued Rent and upwards, Reference vag 


made to the Valuation-book of that County, then lying upon ] 
the Table, from which it appeared, that the whole L. 20 Land R 
of Overpollock were valued and paid Ceſs at the Rate of L. 1000 c 
Scoti. | | W + 

It was objected by your Petitioner Sir Michael Stewart, 0 
That Capt. Pollocks Infeftment in the juſt and equal half, pr, 6 
indiviſo, of theſe Lands, was no legal Qualification, as no Eyi- f 


dence was produced of that cumulo Valuation's being divided. 
It was anſwered for Capt. Pollock, That as the Law only re- 
juires L. 400 of Valuation, and as he ſtands infeft in the juſt 
and equal half, pro indiviſo, of Lands to the Extent of L. 1000 
Scots of Valuation, which is ſo much more than the Law re- 
uires, he is therefore intitled ro be inrolled. And the Meet- 
ing inrolled him accordingly. 

The Petitioners are adviſed, that this Inrollment was impro. 
per and illegal in a double reſpect: I/, That it proceeds upon 
an undivided Property; 2dly, That the Valuation is alſo undi- 
vided : Either of which, the Petitioners apprehend, was ſuff- 
cient, in point of Law, for rejecting this Claim. 

The Right of Freehold, and the Privileges which the Lay 
has annexed thereto, of being thereby qualified either to be 
elected or to elect a Commiſſioner to Parliament, in the Nature 
of Things ſuppoſes a certain Eſtate, either of Property or Su- 
periority, in which the Claimant ſtands veſt and ſeiſed, and of 
which he muſt alſo be in the Poſſeſſion. | 

None of theſe Requiſites can apply to the Caſe of an undivi- 
ded Property, whether it be by Inheritance as Heirs-portioners, | 
or by Purchaſe as joint Proprietors. Where that happens to be 
the Caſe, neither of them can ſay, that any particular Eſtate 
be ongs to them either in Property or Poſſeſſion. The whole 


and 


ſ% with him and his Brother. 


1 

and every Part belongs to each, and, as Lawyers expreſs it. 
concurſu faciunt partes 5 but while it remains undivided, - neither 
of them have any particular Eſtate. 

And that your Petitioners may not be chought to plead this 
Point without proper Authority, they beg Liberty to refer to 
that Clauſe of the Statute 1681, which aſcertains the Qualifi- 
cations of Freeholders ; whereby it is inter alia enacted, Thar 
« Appriſers or Adjudgers ſhall have no Vote in faid Elections 
„during the legal Reverſion ; and that after the expiring there- 
« of, the Appriſer or Adjudger firſt infeft ſhall only have a 
« Vote, and no other Appriſer or Adjudger coming in pari 
« paſſu till their Shares be divided.“ 

This ſeems to be an Authority in point. Appriſings and Ad- 
judications within Year and Day of the fiſt effectual one, are by 
the Statute 1661 brought in pari paſſu, as if one Infeft ment 
had been taken upon the whole. Theſe are legal Conveyances 
to the ſeveral Appriſers or Adjudgers pro indjviſo » The whole 
Eſtate is adjudged to each, which upon a Diviſion falls to be dil- 
tribured among them into ſo many Shares. And therefore, 
though the Law in that Caſe has been fo indulgent as to allow 
the Appriſer or Adjudger firſt infeft, to enjoy this Privilege of a 
Freehold after Expiry of the -Legal, it excludes all others, 
though coming in pari paſſu, until their Shares be divided; up- 
on this plain Principle, That an undivided Property is not the 
Eſtate of any one, but of the whole jointly. 

And upon the ſame Principle, the cumulo Valuation of this 
undivided Property affords a ſeparate Objection to this Claim. 
Capt. Pollochs proper Eſtate has no Valuation: He has no E- 
ſtare that can be valued, while the Property remains pro indivi- 
The Diviſion of the Property, in 
the Nature of Things, muſt precede the Diviſion of the Valua- 
tion. It is the Eſtate itſelf, not the Perſon, that is to be rated 


and pay Cels according to ſuch a Value, So that neither an 
undivided 


64 
vndivided Property, nor an undivided Valuation, can anſwer 
the Deſcription and Purview of the Law, in the Qualification 

thereby required for intitling any Perſon to be entered upon 
the Roll of Frecholders. | 
And it is no good Anſwer to ſay, That as the total Valua— 
tion is L. rovo Scors, his Proportion thereof, when divided, 
muſt amount to L. 500. The lame would be the Caſe of two 
Adjudgers, each for L. t000; and yet it will ſcarce be contended, 
that this Certainty would intitle theſe Adjudgers, while the 
Property and Valuation ſtood undivided, to be admitted upon 
the Roll of Freeholders. If this would be Law in the one Calc, 
it muſt be ſo in the other, the Principle being the fame in both. 
And therefore the Petitioners do humbly ſubmit it to your 
Lordſhips, that the Freeholders of this County did wrong, 
when, at the laſt Michaelmas Meeting, they admitted Capt. 
Pollock upon the Roll of Freeholders for that County. 
Burgh of paiſ- The next Object of this Complaint is the Burgh of Paiſley, 
ley and its De- and its Delegate, which ſtands in a very particular Situation. 
legate. This Borough of Paiſley, which is no other than a Burgh of 
Barony, is poſſeſſed of Property-lands within the County of 
Renfrew, of conſiderable Value; fo that, did theſe Lands be- 
long to any ſingle Perſon, there could be no doubt of its being 
a proper Qualification for an Inrolment among the Freeholders pe 
of that County. But that a Body politic and corporate, ſuch be 
as this Burgh of Barony, ſhould be intitled to the legal Charac- m. 
ter of a Freeholder in Matters relating to the Election of Mem- <, 
bers of Parliament, and as ſuch to be admitted upon the Roll of an 
Freeholders of any County in Scotland, is to your Petitioners I th: 
quite incomprehenſible, as repugnant to the whole Spirit of the 
Election-laws. ma 
But in fact it ſo happened, that a Delegate occaſionally cho- I the 
ſen by this Borough as their Repreſentative, has, for a long tha 


Courſe of Years, been admitted as a conſtituent Member in all + 
| | the IN pial 
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the Meetings of Freeholders of ſaid Country, and to vote in all 
Queſtions at Elections or Michae/mas Meetings. | 

By the Act of the 16th of the King, it was made lawful for 
any Freeholder ſtanding upon the Roll laſt made up, to apply 
by ſummary Complaint to the Court of Seſſion, at any Time 
before the Iſt of December 1743, and thereby to object to the 
Title of any Perſon who ſtood upon the Roll laſt made up. 

A Complaint was accordingly lodged againſt the Town of 
Paiſley, for having its Delegate {truck off the Roll of Freehold- 
ers. But as ſaid Complaint had only been executed againſt the 
Magiſtrates, and not againſt the whole Members of Council, 
it was diſmiſſed by the Lord Arniſton Ordinary, upon account 
of that Informality : And as the Time was then elapſed within 
which theſe ſummary Complaints were allowed to be brought 
againſt the Perſons then ſtanding upon the Roll, no new Com- 
plaint was attempted ; and Matters went on upon the ſame 
Footing as formerly. | 

The Magiſtrates of this Borough, at the laſt general Elec- 
tion in the 1754, made choice of William Caldwall for their 
Delegate, who was preſent, and voted for Mr Muir at faid E- 
lection. | 

But, before the laſt Michachnas Meeting, it was thought pro- 
per to chuſe a new Delegate, or Repreſentative, viz. Bailie Ro- 
bert Fulton Merchant in Paiſley ; and who was accordingly ad- 
mitted and received to be a conſtituent Member of the laſt Mi- 
chaelmas Meeting of the Freeholders of that County: Nor was 
any Objection then made to his being admitted, and acting in 
that Character and Capacity. j 

But as by the ſame Statute of the 16th of the King, it is 
made lawful for any Freeholder ſtanding upon the Roll, whe- 
ther preſent or not at ſuch Mzichaehmas Meeting, who apprehends 
that the Title of any Perſon admitted to ſaid Roll is liable 
to Objection, to apply to your Lordſhips, by ſummary Com- 
plaint, within four calendar Months, to be heard and deter- 
mined in Manner thereby directed ; your Petitioners, not from 
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any Motive of IIl-will to this Borough, whoſe Proſperity they 
molt ſincerely wiſh, but from the Duty they owe to their own 


Intereſt, as F recholders of this County, and that of the whole 


other Freeholders, whoſe Rights and Privileges are invaded by 
this Incroachment, take the Liberty to complain thereof to 
your Lordſhips. 

And, in the Petitioners humble 1 the Objection 
is ſo clearly founded, both in the Words and Spirit of the whole 
Election- laws, that they are at a Loſs to conceive, what Ar- 
guments can be pleaded in ſupport of ſuch an anomolous 


Right. 


Bodies-corporate, ſuch as this Borough of Paiſley, cannot 
act in Perſon. The Magiſtrates and Council are but the Repre- 


ſentatives of the Borough : The Town's Property does not veſt 


in them, bur in the Community or Body-politic, gua fuch ; and 
the Delegate by them choſen is a ſubordinate Repreſentative of 
the Borough: And as no other Freeholder can be admitted to 
act by Proxy or Delegation, it does not occur, how this 
ſhould be comperent to any Corporation. He cannot take the 
Oath of Poſſeſſion, which muſt be {wore in the identical 
Words preſcribed by the Act of the 7th of the King, viz. 
That the Lands and Eſtate of for which 


I claim a Right to vote, Oc. is actually in my Poſſeſſion, 


* and do really and truly belong to me, and i is my own proper 
« Eſtate, and is not conveyed to me in Truſt, or for or in be- 
« hoof of any other Perſon whatſoever,” Oc. 

Words cannot be more expreſs, to ſhow the Senſe and Un- 
derſtanding of the Legiſlature, that the Party claiming to be 
inrolled, or to vote, muſt be poſſeſſed of ſuch an Eſtate, in his 
own Right, as the Law requires, for the Qualification of any 
Freeholder to act in the Premiſſes; and that he muſt alſo be in 
poſſeſſion of ſaid Eſtate, for his own Uſe and Behoof only. 

None of theſe Particulars can with Truth be alledged, as to 
any ſuch Eſtate belonging in Property to the Borough, even by 


the Magiſtrates and Council, as the Repreſentatives of the Bo- 
rough ; 


( 


rough ; far lels by tlie Delegate, the ſubordinate Proxy» or Re- 
rreſenrative of the Borough. _ 

And therefore, as this Borough, in the View of the laſt Mi- 
chachnas Meeting, did make choice of the ſaid Bailie Robert 
Fulton to be their Delegate or Repreſentative ; and who was ac- 


cordingly admitted and'received to be a conſtituent Member of 


ſaid Meeting, and to act and vote in all the Matters and Buſi- 
ack of that Day; the Petitioners are adviſed, that it is compe- 
tent for them, as conſtituent Members of ſaid Meeting, and as 
ſtanding upon the Roll of Freeholders of ſaid County, to com- 
plain thereof to your Lordſhips, and to inſiſt, that the Borough 


of Paiſley, and their Delegate, ſhould be firack off the Roll of 


ſaid F reeholders now and in all Time coming. 


May it therefore pleaſe your Lordſhips, to Brad Warrant for 
ſerving this Complaint upon the ſaid Capt. John Pollock, at 
the Market-croſs of Edinburgh, Pier and Shore of Leith, in 
reſpett of his being now out 57 the Country 5 or in ſuch other 
Form and Manner as to your Lordſhips ſhall ſeem proper; and 
por the Magiſtrates and Town-council of Paiſley, and upon 
the ſaid Bailie Robert Fulton, their Delegate; and to or- 
dain them to put in their Anſwers thereto within thirty Days 
after Service; and upon the Merits of Me Complaint ſelf, 
zo find, that the ſaid Capt. John Pollock, and the ſaid Bo- 
rough of Paiſley, neither by themſelves, nor their Delegate, 

nor the ſaid Bailie Robert Fulton, as the Delegate of ſaid 
Burgh, are intitled to ſtand upon the Roll of F. _ of 
ſaid County; and therefore to ordain their Names to be ſtruck 
out therefrom ; and to give the neceſſary Directions for carry- 
ing ſuch Order into immediate Execution. 


Accordidg to Juſtice, &. 
ALEX. LOCKHART. 
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